
  
 
 
 
March 14, 2019 

 

 

VIA ECFS 
  

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, DC  20554 

REDACTED  FOR PUBLIC INSPECTION 

 Re: Applications of T-Mobile US, Inc. and Sprint Corporation for Consent to Transfer 
Control of Licenses and Authorizations, WT Docket No. 18-197 

Dear Ms. Dortch: 
 
T-submit this letter to report 
serious false statements in the submissions of DISH Network Corporation and three economists 
affiliated with the Brattle Group, Coleman Bazelon, Jeremy Verlinda, and William Zakaras (the 
dated February 19      February DISH 
S1  In these submissions, DISH has presented an economic study that fabricates 
harms on low income consumers where none exist.  These misrepresentations were identified only 
through an extensive, time-       -up 
              
significant to the positions promulgated by DISH and the Brattle Economists that their submissions 
should be excluded from the record and given no weight in this merger review.   

                                                 
1 Letter from Pantelis Michalopoulos, Counsel to DISH Network Corp., to Marlene Dortch, Secretary, 
Federal Communications Commission, WT Docket No. 18-197 (Feb. 19, 


           
    Proposed Sprint/T-Mobile Merger Presented to Federal Communications 

Network Corp., to Marlene Dortch, Secretary, Federal Communications Commission, WT Docket No. 18-
   
Joseph Harrington, who was a co-author with the Brattle Economists of a declaration submitted in support 
filings in this proceeding in August and October 2018, has not subscribed to the December, 
January, and February DISH submissions criticizing the ABH work.  
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The February DISH Submissions criticize the work of Drs. John Asker, Timothy Bresnahan, and 
ABH for using U.S. Census data on median incomes in their 
demand estimation procedure and, by extension, in computing diversion ratios.  The Brattle 

ios among the non-premium brands, and 
2   

Through time-consuming efforts to understand the source of the divergent conclusions, ABH have 
discovered that the Brattle Economists fabricated subscriber incomes rather than using actual 
subscriber incomes as represented.  The effect of this manufactured data is to mislead the 

and show merger harm when, in fact, the real data shows benefits: 

 did not utilize any 

      lly inconsistent with accepted 
economic practice.   

 
including data submitted by Free Press in its Petition to Deny in this very proceeding.   

 Had the Brattle Economists actually used in their demand modeling the data that they 
purported to use, they would have come to the same result as ABHthat the proposed 
merger is procompetitive.   

These false submissions went well beyond the bounds of aggressive advocacy.  The Applicants, 
therefore, request that the Commission direct DISH to withdraw the February DISH Submissions 
or, in the alternative, that the Commission give no weight to them. 

 

In the February DISH Submissions, DISH and the Brattle Economists explicitly state on multiple 

merger simulation and demand estimation: 

[T]he majority of ents have actually 
reported income information.  Use of that information produces more credible 

                                                 
2 Bazelon, Verlinda, and Zarakas February 19 Submission at 7. 
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diversion results. using 
reported income information . . . .3 

As it happens, the majority of the users covered by the NMP data did report their 
actual individual income.  In its report, Brattle used that reported income 
information instead of the cookie cutter median number used by Cornerstone.4 

We show that using actual subscriber incomes in the Cornerstone demand model 
would likely indicate significantly greater segmentation between premium- and 
non-premium brands . . . .5 


estimates from the panelist income information.6   

   
7  
They then used the resultin-estimate the Cornerstone demand model.  
 

  of any acceptable 
standard of economic analysis, and they made no effort to demonstrate that their method produces 
accurate results.  In fact, for the 28,113 NMP pan
 
regression predicted the wrong income bin for 76.9% of them.8  Despite this fact, the Brattle 
Economists threw out all of the actual NMP income survey data, replacing it with manufactured 
  had actual 

despite their explicit representations to 
the contrary.   

                                                 
3 DISH February 19, 2019 Letter at 3 (emphasis added). 
4 Id. at 8 (emphasis added). 
5 Bazelon, Verlinda, and Zarakas February 19 Submission at 7 (emphasis added). 
6 Id. at 28 (emphasis added). 
7 Attachment A, Exhibit 4. 
8 Subscribers are divided into six income bins   
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real world data sources.11  Those other data sources produce results that are much more consistent 
 

 
NMP Survey Data They Purported to Use, Their Results  

 
 
As ABH explain, had the Brattle Economists used the NMP income data they purported to use, the 
very real-world demographic 
dataset we are aware of (including the survey data the Brattle Economists claim to use but do not 
actually use) supports our prior findings regarding diversion and segmentation.  They also all 
support our ultimate conclusion: that the proposed merger is likely to be procompetitive12   

Conclusion 

In sum, the very foundation of the DISH February Submissions is based upon falsehoods and 
material omissions.  The work of the Brattle Economists fails to meet recognized professional 
standards.  Accordingly, the Applicants request that the Commission direct DISH to withdraw the 
February DISH Submissions or, in the alternative, that the Commission give no weight to them.   

*  *  *  *  * 

  the Protective Order 
filed in WT Docket No. 18-197.13  Accordingly, pursuant to the procedures set forth in the 

copies of the Highly Confidential Filing are being delivered to Kathy Harris, Wireless 
Telecommunications Bureau.  A copy of the Redacted Highly Confidential Filing is being filed 
 

  

                                                 
11 Attachment A at 3-4. 
12 Attachment A at 7. 
13 Applications of T-Mobile US, Inc., and Sprint Corporation for Consent to Assign Licenses, Protective 
Order, WT Docket No. 18-197 (June 15, 2018).  
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Please direct any questions regarding the foregoing to the undersigned. 

Respectfully submitted, 
 
 
By:    /s/  Regina M. Keeney_____ 

Regina M. Keeney  
A. Richard Metzger, Jr. 
Lawler, Metzger, Keeney & Logan, LLC 
1717 K Street, N.W., Suite 1075  
Washington, DC  20006 
(202) 777-7700 
 
Samuel L. Feder 
Howard J. Symons 
Jenner & Block LLP 
1099 New York Avenue, N.W., Suite 900 
Washington, DC  20001 
(202) 639-6000 
 
David L. Meyer 
Bradley Lui 
Morrison & Foerster LLP 
2000 Pennsylvania Avenue, N.W. 
Washington, DC  20006 
(202) 887-1500 
 
Steven C. Sunshine 
Skadden, Arps, Slate, Meagher & 

Flom LLP 
1440 New York Avenue, N.W. 
Washington, DC  20005 
(202) 371-7000 
 

 
By:   /s/ Nancy J. Victory_____ 

R. Michael Senkowski 
Nancy J. Victory 
DLA Piper LLP (US) 
500 8th Street, N.W.  
Washington, DC  20004 
(202) 799-4000  

 
Trey Hanbury 
Hogan Lovells US LLP 
555 13th Street, N.W. 
Washington, DC  20004 
(202) 637-5534 
 
 
Mark W. Nelson 
George Cary 
Cleary Gottlieb Steen & Hamilton LLP 
2112 Pennsylvania Avenue, N.W. 
Washington, DC  20037 
(202) 974-1500 
 
Joshua H. Soven 
Wilson Sonsini Goodrich & Rosati 
1700 K Street, N.W., Fifth Floor 
Washington, DC  20006 
(202) 973-8800 

 
 
cc: David Lawrence 

Kathy Harris 
Linda Ray 
Catherine Matraves 
Jim Bird 
David Krech 





  






















  

 

 















 













 








































  

 













 















 






















  

 


 











 



 

 



















 





 























  

 









 



  



  



 











 









 











 
















  

 

 









 





 

  





 



 







 


































  

 





 



 

 

 



 

 

 



 



 

















 


 








  
  






  





 









 





 





 









 
































  




















 




















  





 

























 














  





 

























































  

 











 











































  

 

 



















 















 



























  





 













 







 









 







 


























  

 

 





 















 







 

 



















  

 

 





 











 





 



  

 



 







 





 

 













  

 


 





















































  










































